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KBA is heading in a NEW direction...
By J. Randall Bush, KBA Chairman

{Reprinted with permissian of Chanticlear Magazine Winter 2313 lssue )

The Kentucky Board of Auctioneers announces a new'
direction for the Agency, with the appointment of Ken Hill to
the position of Executive Director. As Executive Director, Ken
is responsible for the management of the Board's Office
Operations and the implementation of Board palicies, Ken is
no stranger to the Board, or o most auctioneers, having
served as a KBA Compliance Officer and CE Instructor for the
past 4-1/2 years. In addition to his work with the Board, Ken
has managed and ocwned several businesses, worked as a
licensed real estate agent. and served over two decades with
the Kentucky State Police. before retiring in 2007 as a
Detective Lieutenant. Ken brings a wealth of practical auction
knowledge to the Director's position, and is the first Executive
Director to hold both & Principal Auctonear's License and
membership in the Kentucky Auctioneer's Association

Board Chairman. J. Randall Bush

Ken wasted no time in getting down to the business of running the office, and has begun a
systematic review of all office procedures, making certain they meet the strictest standards of
customer service He plans to make the office more accessible to all Licensees and Cansumers,
and ta further the Board's mission with an "Open Doors and Cpen Lines” policy. With the
Board's approval, he has begun work an several initiatives that, when fully implemented, will
positvely impact Licensees and streamline office operations. Ken knows we are in an ever-
changing world of auctioneering, and recognizes the need for the Board to stay ahead of those
changes, He invites your office visits and phane calls, and he is always open to suggeshons on
howe the Board can better serve YOU

When not at the office, Ken spends most of his time with his wife Vickie and their nine year-old
=on, Jake. As avid outdoocrsmen and history kuffs, Ken and Jake spend as much time as
possible hunting and reenacting 18" century batiles at fort sites and State Parks across the
Commonwealth

How deo YOU handle absentee bids?

While there is no specific requirement in Kentucky Auction Law, ta
define the handling of absentee bids, the Board strongly
recommends auctioneers address this matter in all lishing contracts.

A simple clause in the histing contract, to obtain your seller's
permission, and to explain that you will enter those bids jn a
competitive nature, is sl that is required to keep an othenwvise
simple issue from becoming a complex problem
This is the best way to Keep your sellers informed and some of
your best bidders happy, happy, happy!

HENTUCKY BOARD OF AUCTIOMNEERS
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Proposed Legislalive and Budgelary (oncerns

By Keumith Hill, kEA Exeeutive Director

Governor Unveils Budget
In his 2014/2018 Budget, Governor Steven L. Beshear
has proposed a $100,000.00 transfer of funds from the
Auctioneers Education, Research, and Recovery Fund
to the General Fund of state government. Should the
budget pass in its’ current farm, the transfer would ocour
in fiscal year 2016, While the Board never accepts such
information as "good news”, we are also aware that
many Boards and Commissions are slated to lose much
greater amounts, some, in the current fiscal year.

Since a similar. but greater, transfer under a previous administration. the Education, Research
and Recovery Fund, through strict oversight by the Board, has grown substantially. The Fund
currently stands at just over $470,000.00, and should reach the $500,000.00 statutory minimum
limit during the upcoming renewal period. Barring major claims on the Fund, it should reach over
$600,000.00 by the time of the schedulad transfer in 2016 Under KRS 330,192 amaounts aver
$500,000.00 may be used to augment the regular agency account, as was done in the past
These continued "sweaeps” of the recovery fund make it impaossible to convert funds into our regular
account, where it is desperately needed for naw initiatives and upgrades to current systems. Itis
worth noting that all monies in the Auctioneer's Education, Research, and Recovery Fund are
derived from the 530 fee charged to each active Licensea. As with all funding for the Board, we
exist salely on licensing and related fees, and receive no general fund monies, tis YOUR money
that keeps us operating at peak efficiency, and it is YOUR money that is being swept from the
fund.

The Board strongly opposes this action, but since the Kentucky Court of Appeals upheld a lower
Court's decision to allow these "sweeps” to continue, we see litle chance of altering the ocutcome.

Our next Board Meetmg will be held during the Kentucky
Auctioneer’s Association Convention ai the Lexington

Hilton-Downtown on February 09, 2014
We hope to see everyone there!

KEMNTUCKY BEQOARD OF AUCTIONEERS
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May Bankruptcy Auctions be Advertised as "Absolute?
By: Kemnith Hill
KBA Executive Director

TFasrirted wih ecpress cermission of Chacickesr Magezne Wirker 1012 lssue)

"Do you want to do it or do you want to do it ight?" Until recently, this appeared to be the dilermma
facing Kentucky Auctioneers working for U. 5. Bankruptey Courts located in Kentucky.
Auctioneers fortunate enough to establish themselves in this arena were often ordered by the
courts to advertize as “absolute” auctions that were subject to post-sale confirmation hearings by
the presiding judge. The post-auction review requirement of these sales raised the issue of
whether these auctions met the definition of "absolute” found under Kentucky law. In particular, the
Board was concerned with compliance with the definfion of absolute auctons under KRS 330.220
{3)(a) since this statute requires the "unqualified” acceptance of the top kidder at the sale. The
Auctioneer seemingly had only two options: to refuse to conduct the sale (and lose the opportunity
fo conduct these auctions) or to continue with the auchon and risk possible diciplinary action from
the Kentucky Board of Auctioneers.

The Board was placed in a difficult situation as Board Members were asked for clarfication of
these apparently competing directives. The Board is charged with enforcing auction lsw and taking
all appropriate steps to protect the integrity of those laws and the auction profession. However, the
Board also halds the LS. District Courts for the Western and Eastern Districts, and their officers,
in the highest esteem, and recognizes that auctions conducted under federal statutes are exempt
fram KRS Chapter 330, an exemption which does not extend to the individual Auctioneer. The
Board acknowledged the fact that Kentucky Licensees are used in nearly all of these court-ordered
auctions is a strong testament to the mutual respect that exists between Kentucky Auctioneers and
two federal districts located within Kentucky. Like most citizens of the Commanwealth, the courts
obviously recognize the benefits of utilizing the services of a professional Kentucky Auctioneer,

With these factors inmind, Board Members heard testimony from affected auctioneers and,
through the assistance of General Counse| Stephen \an Zant, sought input from U. S. Bankruptey
Court Trustees. After considering all evidence presented, the Board amived at an equitable solution
for its icensees: the Board issued a position statement that bankruptey court-ordered auctons can
be advertised as “absalute” under certain conditions. First, the Kentucky Auctiohaer involved
should ensure that all provisions of KRS 330 220 are satisfied. Secondly, the Board
recommended that the underying bankruptcy court order include a statermment that the sale is being
"conducted pursuant to KRS 330 220" or words fo that effect. Auctioneers are encouraged o work
closely with bankruptoy trustees and federal judges to ensure this statement is included in court
orders, and that reasanable efforts are made to comply with all provisions of KRS Chapter 320

KENTUCKY BEOARD OF AUCTIOMNEERS
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. Proposed Licensing Fee Increase for
- 2015

I By Kennith Hill, KB& Executive Director

Due to the uncertainty of upcoming budgets, the Board has proposed a 525,00 increase to all
initial licenses, renewals, late renewals, and reactivations. In the past, the Board was able to
transfer excess funds from the Education, Research, and Recovery Fund to bolster its” cperating
account. “With regular transfers from the Recovery Fund to the State’s General Fund, these
funds can no longer be counted on to help meet our needs, and with the Courts upholding these
"sweeps” we see no way to avoid them in the future. The Board has resisted the idea of
increasing fees, and the current fee schedule has been in place for over twelve (12) years.
During that same time period our operation costs have increased every year. We are currently
understaffed, with only twio Compliance Officers for the entire state. Our computer and software
systems are outdated, and most of our basic equipment will need to be updated ar replaced in
the not-too-distant future, Employee healthcare and retirement costs have skyrocketed, and
$3.00+ per galioh gasoline has greatly increased travel expenses, While our office is currently
staffed by only two full-time and two part-time employees, these coste are, nonetheless,
increasing. According to a U.S. Inflation calculation, it now takes $129.45 to equal the same
amount of buying power that $100.00 had in 2002. By that calculation, the proposed $25.00
increase does not even equal the inflation rate.

In addition to cost increases, the Board has suffered revenue losses from exiting the Caontinuing
Education market. and remowing the Principal Auctioneers Examination for recent Apprentices.
The addition of pre-license education has also slowed the number of icenses issued, but we
continue to believe the added value of having better educated auctioneers far outweighs the
tamporary decrease in licensing revenue. A number of options were considered for the needed
revenue but in the end, it was decided that a simple, straight-forward increase was the most
logical approach. \While this Board would prefer to never raise fees in any manner, it is
impossible to deny the effects of inflation, and failing to keep pace would only lead to greater
prohlems,

With all that said, we still feel your Kentucky Auction License has much value, and = a bargain,
even at the increased cost of $125.00. Cur small staff handles all transactions in & personal
manner, and most Licensees know the staff member on the other end of the line when calling the
office. When you call the Kentucky Board of Auctioneers, you reach an office that is sclely
dedicated to your profession, That is the way we want to keep it, and we are sure you agree

We work hard to keep you infarmed of changes that effect you and your business, and our “Cpen
Doors and Open Lines® policy assures you will get a response when it is important to you, even if
it is after regular business hours. Our hard work in correcting the few unscrupulous acts,
committed by a very small minonty of Licensees, has kept the auction industry strong in
Kentucky, and helped every aucticneer to be viewed more positively by Commonwealth
Consumers. Mast Licensees will agree that their Kentucky Auctioneer's License is one of the
least expensive, and most impantant assets in today's business world,

KENTUCKY BOARD OF AUCTIONEERS
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A Message from your Executive Director
Kennith Hill

In my first-ever newsletter, | want to take the opportunity to thank everyone for the allowing me
the opportunity to serve you, both as a KBA Compliance Officer and now, as Executive
Director, It has been my pleasure to spend the past 4-1/2 years making some small
cantribution to this profession. As | have matured, I've learned that the people we are able fo
sunmound aurselves with are the mast impaortant pant of our success and fulfillmant, in any job
we undertake. VWhen | began my employment with the Board | quickly learned there were lots
of great people—bath at the office, and across the Commonwealth. This single issue had the
greatest influence when | considerad the Board's offer to return to full-time employment, | can
honestly say, 1 am happy to be here”. Thanks for having me.

| hawe many goals and future plans for the office, but my “Open Doors and Open Lines" policy
was the first, and easiest to institute. \While it is true that our pnmary purpose is Consumer
Protection, | believe that goal is most readily achieved through well-educated, and well-
informed Auctioneers. If you have a problem or cancermn, there is a good chance that other
Auctioneers are having similar issues. Let us know, and we will always be open to helping
you.

| alsa hape to raise the visibility and accessibility of the Office. Maost of you know the
Commissioners, as each of them have been involved in auctioneering for many decades, but |
think it is equally important that you know the entire staff. On that note, we will be operating a
small booth at the upcoming Kentucky Auctioneer's Association Convention in Lexington, kXY,
| invite everyone to stop by and meet Lavonne, Larry, and me as we share booth duties with
the Commissiochers,

Many of you have attended my Continuing Education classes, and know that | always end my
classes by providing my personal telephone number to each Licensee, | have tried to answer
each call, and provide guidance and instruction to help with the proklems that Auctioneers
reqularly face. While my new duties have me spending much more time in the office than in
the field, | still invite your calls. f you don't reach me at the office, my cell number is (270) 378
-1108. Email ma at ken hill@ky gav

The Last Word...

Happiness does not come from doing easy work but
from the afterglow of satisfaction that comes after
the achievement of a difficult task that demanded
our best.

- Thecdaore Isaac Rubin

KENTUCKY BOARD OF AUCTIONEERS

9112 Leesgate Rd, Ste 5
Louisville, Kentucky 40222
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