KENTUCKY BOARD OF AUCTIONEERS

2012 NEWS RELEASE

Governor Steve Beshear Reappoints Edwin Glenn
Birdwhistell as Commissioner

Mr. Birdwhistell of Lawrenceburg, KY was reappointed to The
Kentucky Board of Auctioneers with a term from July 1, 2011
to 6/30/2014.

Commissioner Birdwhistell has been an auctioneer since
1962. Commissioner Birdwhistell was elected Chairman of
the Board on August 17, 2011 until August 17, 2012.

Comments from Chairman Birdwhistell

As we move into 2012 it is my sincere wish that we will see an improvement in the auction business and
over all economy for the New Year. Please review the following items as | feel they need your immediate
attention:

1. The Board and other governmental agencies have been directed by the Governors Office to use
electronic means to disseminate information. For the Board of Auctioneers this will be a News Release. If
you do not have an email address or computer you must forward a letter requesting that you be
mailed a hard copy of any News Releases and any other information released by the Board. It is
imperative that each auctioneer review your email and mailing address to insure that they are up
to date.

2. The Kentucky Administrative Regulations has been approved. All auctioneers need to review the
new regulations to insure that you are up to date on any new changes. The Regulations establish a fee
for Residential and Business change of address and it shall be fifteen ($15) dollars and will be forwarded
with any changes that need to be made.

3. Should you be doing Farm auctions you may want to review the attached Revenue Department
Farm Exemption Certificate to be sure that you are using the current form.

4. You will be receiving more information about the continuing educational locations for 2012 and more
information is forth coming on the CORE courses for all auctioneers.

Hope to see you at the KY Auctioneers Convention in February.

E. Glenn Birdwhistell, Chairman
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NEW REGULATIONS WENT INTO EFFECT
11/4/2011

201 KAR 3:005. Name required on advertising.
RELATES TO: KRS 330.100, 330.110(11)

STATUTORY AUTHORITY: KRS Chapter 13A,
330.050(8)

NECESSITY, FUNCTION, AND CONFORMITY:
To protect the public and to require disclosures of the
auctioneer conducting a sale.

Section 1. Any advertisements pertaining to a
particular auction sale must contain the name of the
principal auctioneer and indicate that he is an auction-
eer. (2 Ky.R. 127; eff. 10-8-75; Am. 5 Ky.R. 674; eff. 6-
6-79; 11 Ky.R. 1436; eff. 5-14-85.)

201 KAR 3:025. Reciprocity requirements.

RELATES TO: KRS 330.095

STATUTORY AUTHORITY: KRS Chapter 13A

NECESSITY, FUNCTION, AND CONFORMITY:
To define the requirements for a reciprocity license
with another state which does not have an apprentice-
ship requirement for licensees.

Section 1. Due to the fact that some states do not
require licensees to serve an apprenticeship, reciproc-
ity with any state that does not require an apprentice-
ship shall be granted only after a licensee in that state
who is a nonresident of Kentucky has held his license
for a minimum of one (1) year. (2 Ky.R. 127; eff. 10-8-
75.)

201 KAR 3:035. Real estate sales by auction.

RELATES TO: KRS 330.020(2)

STATUTORY AUTHORITY: KRS 330.050(8)

NECESSITY, FUNCTION, AND CONFORMITY:

q

To define the interaction of the real estate licensing
statutes and the auctioneer licensing statutes as they
relate to persons holding one license or the other but
not both.

Section 1. Pursuant to an Opinion of the Attorney
General, OAG-759, dated October 20, 1965, which
held that a licensed real estate broker may not sell
real estate at auction without an auctioneer's license;
and a licensed auctioneer may not sell real estate at
auction without a real estate broker's license, it shall
be considered improper dealing for an auctioneer to
engage in any practice to obtain or negotiate a con-
tract for the sale of real estate at auction, or advertise,
or conduct a sale of real estate at auction without a
license issued by the Kentucky State Real Estate
Commission. However, nothing contained in this ad-
ministrative regulation shall prevent a licensed real
estate broker and a licensed auctioneer from partici-
pating jointly in such transactions for the sale of real
estate at auction. (5 Ky.R. 694; eff. 6-6-79.)

201 KAR 3:045. Recordkeeping and accounting.
RELATES TO: KRS 330.110(5)
STATUTORY AUTHORITY: KRS 330.050(8)

NECESSITY, FUNCTION, AND CONFORMITY:
KRS 330.050(8) authorizes the Board of Auctioneers
to promulgate administrative regulations concerning
recordkeeping and accounting. This administrative
regulation establishes requirements to protect the
public through adequate recordkeeping and account-
ing.

Section 1. Proceeds of a personal property auc-
tion not disbursed to the owner on auction day shall
be deposited in an auction escrow account by the

Chairman Glenn Birdwhistell

Vice-Chairman Stephen Lewis



Regulations Continued

auctioneer or auction firm no later than three (3)
banking days following the date of auction or sale of
the goods, whichever occurs first.

Section 2. Auctioneers and auction firms shall
use federally insured depositories in the Common-
wealth of Kentucky.

Section 3. Proceeds due from the sale of goods,
other than real property, shall be disbursed to the
owner no later than thirty (30) days after the date of
each auction.

Section 4. Funds from a real estate auction shall
be held in escrow until settiement in accordance with
the agreement of sale.

Section 5. If the owner’s goods are not sold in a
single auction, proceeds due shall be disbursed to
the owner within thirty (30) days after each auction
for goods, other than real property, or in accordance
with the agreement of sale for the sale of real prop-
erty. Notice shall be given to the owner of the tenta-
tive date of auction of the remaining goods.

Section 6. The auction escrow account shall be
used solely for the preservation and guarantee of
auction proceeds until disbursed at settlement.
Funds for any other purpose shall not be commin-
gled with the auction escrow account. Moneys due to
the auctioneer or auction firm shall not be withdrawn
from the auction escrow account until final settle-
ment is made with the owner.

Section 7. Auction records, including lists of buy-
ers and their addresses, and clerk sheets showing
the items sold including the buyers' numbers or
names and the selling prices, and the final settle-
ment papers, shall be retained for a period of five (5)
years from the date of settlement. These business
records shall be available for inspection by the board
or its designees. (5 Ky.R. 695; eff. 6-6-79; 37 Ky.R.
2891; 38 Ky.R 736; eff. 11-4-11.)

201 KAR 3:055. Apprenticeship residency require-
ments.

RELATES TO: KRS 330.070(1)
STATUTORY AUTHORITY: KRS 330.050(8)

NECESSITY, FUNCTION, AND CONFORMITY:
To insure a bona fide apprenticeship.

Section 1. In the absence of a showing of special
circumstances satisfactory to the board, no principal
auctioneer shall sponsor an apprentice whose resi-
dence is located outside a fifty (50) mile radius of the
principal auctioneer's main or branch office. (5 Ky.R.
695; eff. 6-6-79.)

201 KAR 3:065. Maintaining a license while on
active military duty.

RELATES TO: KRS 330.060(4)
STATUTORY AUTHORITY: KRS 330.050(8)

NECESSITY, FUNCTION, AND CONFORMITY:
To comply with the Sailor and Soldier Relief Act and
prevent unwarranted penalty to a person serving in
the armed forces.

Section 1. Any individual holding a valid appren-
tice or principal Kentucky auctioneer license who en-
ters the military service of the United States shall not
be required to contribute to the Auctioneer Education
Research and Recovery Fund or maintain his license
during the period that he is on active duty for said
military service. Within sixty (60) days of such individ-
ual's honorable discharge from service, he may re-

quest reinstatement of his license and said request shall be
granted by the board. (12 Ky.R. 86; eff. 8-13-85.)

201 KAR 3:090. Administrative Fees for Applications
and Services.

RELATES TO: KRS 330.070, KRS 330.192
STATUTORY AUTHORITY: KRS 330.050(8), 330.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS
330.050(8) authorizes the Board of Auctioneers to prom-
ulgate administrative regulations as required to fulfill the
duties and functions assigned to the board by KRS Chap-
ter 330. KRS 330.070 authorizes the Board of Auction-
eers to promulgate administrative regulations concerning
license fees, late fees for continuing education comple-
tion, fees associated with pocket licenses, and change of
address fees. KRS 330.192 authorizes the Board of Auc-
tioneers to promulgate administrative regulations con-
cerning the auctioneer’s education, research, and recov-
ery fund. This administrative regulation establishes nec-
essary fees associated with acquiring and maintaining
auctioneer licenses.

Section 1. License Application and Renewal Fees. (1)
The license fee for each new applicant with the Kentucky
Board of Auctioneers shall be $100.

(2) The license renewal fee shall be paid as of June
30th of each year.

(a) The license renewal fee shall be $100 if paid by
June 30th of each year.

(b) The license renewal fee during the six (6) month
grace period after June 30th shall be $100, in addition to
a late fee of $100.

(c) The license renewal fee after the six (6) month
grace period, but paid prior to June 30th of the following
year, shall be $100, in addition to a late fee of $100.

(3) The license renewal and late fees for apprentice
auctioneers shall be equal to the fees set forth in subsec-
tion (2) of this section.

Section 2. Late Continuing Education Completion. A
licensee who has failed to complete the required continu-
ing education credits in the time period set forth by KRS
330.070 shall remit a fee of $300, and in addition, shall
complete twice the amount of continuing education credits
set forth by statute within the following year.

Section 3. Replacement of License or Pocket License.
(1) The fee for replacement of a license shall be fifteen
(15) dollars.

(2) The fee for replacement of a pocket license shall
be fifteen (15) dollars.

Section 4. Reactivation of License. The fee to reacti-
vate a license which has previously been placed in es-
crow status shall be $100. In addition, the licensee shall
have completed the continuing education credits set forth
by KRS 330.070 for the current year.

Section 5. Change of Address Fees. (1) The fee for a
Residential Change of Address shall be fifteen (15) dol-
lars.

(2) The fee for a Business Change of Address shall
be fifteen (15) dollars.

Section 6. Education, Research, and Recovery Fund.
The Kentucky Board of Auctioneers may assess each
new applicant and each renewal licensee an initial recov-
ery fee and a renewal recovery fee, respectively, of thirty
(30) dollars per year for the Education, Research, and
Recovery Fund.

This is to certify that the chief officer has reviewed
and recommended this adriinistrative regulation prior to
its adoption, as required by KRS 156.070 (4). (37 Ky.R.
3021; 38 Ky.R. 737; eff. 11-04-11.)

Page 3



Schedule of Events

e 2/10/2012 -KAA Convention
o 2/11/2012-KAA Convention
o 2/12/2012-KAA Convention

o 2/13/2012-KAA/KBA Seminar with
Neal Davis as Speaker.

e 2/21/2012-Exams in Office

February 20712

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4

5 6 7 8 9 10 kaa 11 kaa
Convention — Convention
KY Dam Vil-

12 kaa 13 kBay 14 15 16 17 18

Convention KAA Seminar-

Neal Davis
19 20 21 Exams 22 23 14 25
In Office
26 27 28 29

Announcement Regarding Continuing Education

As of 7/1/2012, Real Estate
continuing education will not
be accepted by the Kentucky
Board of Auctioneers. The CE
must be from an approved
provider and Auction related.

Effective 7/1/2012 as stated in
KRS 330.070(8)(c), ALL licen-
sees will be required to take
a six hour core course once
every four (4) years. The Ken-
tucky Auction Academy, in
Bowling Green, KY is our first
approved provider to teach
this course. The times and
dates will be announced by
the Kentucky Auction Acad-
emy at a future date.

The Kentucky Board of Auctioneers
is proud to announce that the Ken-
tucky Auctioneer Association will be
sponsoring the continuing educa-
tion seminars. The KAA will send a
schedule to each licensee. As noted
on the calendar above, the only KBA

seminar will be on February 13, 2012
at Kentucky Dam Village after the KAA
Convention.

You can download the KAA regis-
tration form from our website;
auctioneers@ky.gov under con-
tinuing education.

AS OF 7/1/2012 (KRS 330.070
(8) (a):

ALL LICENSEES WILL BE
REQUIRED TO COMPLETE
SIX (6) HOURS OF CONTINU-
ING EDUCATION EACH
YEAR. THIS DOES NOT AP-
PLY TO THOSE LICENSED
PRIOR TO January 1, 1980.

PRINCIPAL—6 HOURS
APPRENTICE—6 HOURS

AUCTION HOUSE OPERA-
TORS—6 HOURS.

LIVESTOCK — DOES NOT
APPLY.



IMPORTANT DETAILS TO REMEMBER
Address Changes: Effective as of 11/4/2011, all address changes will be $15 according to 201 KAR 3:090 Section 5 (1)
().
Each licensee is required to supply the Board with a correct mailing address for the home and business. KRS 330.070 (12)

states that the Board may fine, suspend, or revoke a license for failure to notify in writing of any address change within 10
days of change. The Board shall collect a fee of $15 for such change.

330.110 License suspension, revocation, and other penalties—Grounds:

(5) Failing to account for or remit, within a reasonable time, any money belonging to others that comes into the licensee’s
possession, comingling funds of others and the licensee’s own funds, or failing to keep the funds of others in an ES-
CROW or trustee account.

KRS 330.230 (7) (a) At any absolute auction, any advertisement or representation of a minimum or suggested starting bid
is prohibited.

Renewals are always the month of June.

In the near future, the newsletters will only be posted on our website unless you ask us to send you a hardcopy.
http://auctioneers.ky.gov.

Be sure that we have your correct email address so when we have important information we may send out an email blast
to all licensees.

SELLING FIREARMS

To sell firearms at auction, the auctioneer must follow auction laws and regulations plus Federal and State Firearms
Laws and Regulations. The Board recommends all questions be directed to the ATF. Guidelines from Federal and
State Firearms Laws and Regulations Include:

1. An auctioneer without a Federal Firearms License may occasionally sell a legal firearm in an “Estate-Type” auction.
However, if those sales reach the level that the auctioneer is considered “engaged in the business of selling firearms”, a
Federal Firearms License is required. An Auctioneer or Auction House Operator may not accept firearms on consignment
without a Federal Firearms License.

2. If an auctioneer or an auction house operator buys firearms for the purpose of resale, then that auctioneer or auc-

tion house operator would obtain a Federal firearm dealer license.

3. An auctioneer, without a Federal license, can only sell a firearm to a resident of the state in which the auction is being
held, unless the purchaser is a licensed Federal firearms dealer.

4. That auctioneer can only sell a shotgun or rifle to a purchaser who is at least 18 years old and a handgun to a
purchaser who is at least 21 years old.

5. Some types of firearms, such as machine guns, short-barreled shotguns or rifles, and hand-held guns with a smooth
bore which chambers a shotgun shell, are strictly controlled and cannot be sold by an auctioneer without the proper Fed-
eral firearms license or pursuant to a Federal Court order and under the supervision of The Department of Alcohol, To-
bacco and Firearms.

6. Most antique guns made before 1898 and that do not use center fire cartridges are considered and sold

as antiques not guns, and as such, are exempt from the above guidelines.



51A158(7-08)
Commonwealth of Kentucky FARM EXEMPTION CERTIFICATE

Department of Revenue

This certificate may not be issued for purchases of tangible personal property (materials, machinery and equipment) which will be incorporated into the con-
struction, repair or renovation of on-farm facilities exempt under the provision of KRS 139.480. Revenue Form 51A159, On-Farm Facilities Certificate of
Exemption for Materials, Machinery and Equipment, must be used for such purchases.

Name of Farmer (Print) Farm Location

Driver’s License Number Name of Seller (Print)

Mailing Address Seller’s Address

I hereby certify that I am a farmer regularly engaged in the occupation of : (farmer must check appropriate lines( s)

tilling and cultivating the soil for the production of crops;
raising and feeding livestock or poultry the products of which ordinarily constitute food for human consumption; or

raising and feed llamas, alpacas, ratites, buffalo, aquatic organisms or cervids.

1 also certify that I have read and understand the information contained on the reverse side of this certificate and that the tangible personal property that I
shall purchase as indicated below will be used for the exempt purpose (s) provided for under KRS 139.480.

Farmer much CHECK appropriate line (s).

Bailing twine and wire

Farm chemicals

Farm machinery, attachments and repair/replacement parts therefore

Farm work stock

Feed and feed additives

Gasoline, specials fuels, natural gas or liquefied petroleum gas

Livestock or poultry the products of which ordinarily constitute food for human consumption
ratites, llamas, alpacas, buffalo, aquatic organisms, or cervids

Seed or fertilizer

Embryos and semen used in reproduction of livestock

Water used in the production of crops as a business or in the raising of livestock/poultry, ratites, llamas, alpacas, buffalo,
Aquatic organisms, dairy cattle and cervids.

Blanket Certificate: The use of this certificate by the purchaser constitutes the issuance of a blanket certificate and will remain valid until the purchaser noti-
fies the seller in writing that it is no longer valid.

1, the purchaser, understand that if the property described above is used in a nonexempt manner, I am liable for the payment of sales tax as provided in KRS
139.490, as if I were the retailer making a retail sale of the property at the time of such use and the cost to me shall be deemed the gross receipts from such
retail sale. I will immediately remit to the Department of Revenue, Frankfort, Kentucky 40620, the required tax measured by the purchase price of the prop-
erty. [ also understand that the department shall hold the purchaser liable for the remittance of the tax and may apply any penalties as provided in KRA
139.990.

Under penalties of perjury, [ swear or affirm that the information on this certificate is true and correct as to every material matter.

Farmers Name Date

Original form is on the Department of Revenue Website. This is not to be considered the actual form.




In Memory

DATE LICTYPE LAST FIRST MI HCITY HSTATE
12/5/2010 P Allgood Russell L. Elizabethtown KY
7/1/2010 P Bailey David W. Glasgow KY
7/1/2010 A Brannock Keller R. Paris KY
8/17/2011 P Briggs James 0. Stanton KY
7/1/2010 P Brockman Mark H. Hawesville KY
7/23/2011 A Buttry Daniel C. Richmond KY
5/31/2011 A Chelf Carl P. Bowling Green KY
12/29/2010 P Childers Phillip A. Garner KY
7/1/2011 P Doyle Royndal T. Cave City KY
3/5/2009 P Freeman Samuel Dell Cadiz KY
9/17/2008 P Funk Andy L. Hartford KY
11/15/2010 P Girdler Velasco Somerset KY
1/15/2009 A Hamilton Thomas G. Bardstown KY
7/1/2011 P Hamilton Julie G. Somerset KY
10/4/2011 P Harlow Mike Center KY
Mayfield

6/29/2011 P Harris Dale R. KY
7/1/2010 P Hazzard Franklin Princeton KY
7/1/2010 A Howard Billy C. Salem KY
3/29/2011 P Jamison Larry C. Fulton KY
7/1/2010 RP Jones Tommy H. Evansville IN
7/1/2010 P Justice Greg B. Pikeville KY
3/21/2011 P Knight David L. Cecilia KY
7/1/2009 P Maze Tommy A. Owingsville KY
7/1/2010 P McCrosky William D. Springfield KY
8/1/2011 P Moore Wilmon A. Elkton KY
1/31/2011 P Pigman John R. Redfox KY
7/1/2009 P Ritchey Harold W. Lawrenceburg KY
9/2/2008 P Spoonamore Frank T. Mt Sterling KY
7/1/2009 NP Stevens Jim D. Nashville TN
7/1/2010 P Stinnett Milton E. Nicholasville KY

7/1/2009 RP Thompson Albert L. West Hamlin wv
10/10/2009 P Thompson Mark D. Glasgow KY
11/10/2010 P Watson David I Hopkinsville KY
8/2/2009 P Watt Gerald A Bowling Green KY
3/3/2011 P Welch Charles E. Marion KY
5/18/2011 P Wells W. Dwayne Richmond KY

The Kentucky Board

of Auctioneers sends
their condolences to
family and friends of

the deceased.

As of 1/1/2012, all exams will be held in the Board office. There will be 10 people to sit at a time. The exam schedule is on our website. The
exams will be held only once a month in the months listed. Applications and study material is also on the website.

All license renewals are due the month of June each year. The renewals will be mailed out the middle of May. Please note that only pocket
licenses are mailed out to Principals and Apprentices. Auction House Operators receive a full wall license. If you prefer a full license you may

order one for $15.

KRS 330.220 and Court-ordered Sales

KRS 330.220(3) provides that no auction shall be advertised as “absolute” unless the highest bid will be given “unqualified acceptance”
without regard to the amount of the bid or the identity of the bidder. If post-auction approval is required from a state court or a bankruptcy
court, then the auction may not meet the statutory requirements for an absolute auction. TIP: if any type of post-auction approval is necessary,
then the auction cannot be advertised as absolute.
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The Kentucky Board of
Auctioneers

KENTUCKY BOARD OF
AUCTIONEERS

9112 Leesgate Rd., #5
Louisville, KY 40222

Phone: 502-429-7145
Fax: 502-429-7147

We are on the web!

Auctioneers.ky.gov

Mailing Address Line
Mailing Address Line
Mailing Address Line

Mailing Address Line

tn F W e

Mailing Address Line

Approved Auction Schools & CE Providers

The Kentucky Board of Auctioneers has approved the eighty (80) hour auction education curriculum from the
following schools:
1) Kentucky Auction Academy - Bowling Green, KY 270-780-9513
2) World Wide College of Auctioneering, Mason City, [A 800-423-5242
3) Ohio Auction School - Groveport, OH 800-947-9118
4) The Indiana College of Auctioneers - Scipio, IN 812-392-2072
5) Nashville Auction School - Tullahoma, TN 800-543-7061
6) Florida Auction Academy - Orlando, FL 800-422-9155
7) Missouri Auction School - Grandview, MO 800-835-1955
8) Reppert School Of Auctioneering - Indianapolis, IN 317-300-1075
9) A-Pass Weikel Institute - Louisville, KY 502-456-1920
10) All Star Training, Inc. - Grand Prarie, TX 817-385-1136
CE PROVIDERS
1) Professional Ringmen's Institute - Rogersville, MO 417-753-7653
2) Kentucky Auction Academy - Bowling Green, KY 270-780-9513
3) The NAA Conference & Show 2011 - Orlando, FL 913-541-8084
4) The Ohio Auction School - Groveport, OH. 8009479118
5) The Nashville Auction School - Tullahoma, TN 800-543-7061
6) The National Association of Realtors
7) Reppert School of Auctioneering - Indianapolis, IN 317-300-1075
8) Associated Auctioneers of America Inc. - WV 304-895-3640
9) A-Pass-Weikel Institute - Louisville, KY 502-456-1920
10) All Star Training, Inc. - Grand Prairie, TX 817-385-1136
11) Kentucky Auctioneers Association - 502-595-8955 - BECAUSE OF MARGINAL

ISSUES, THE KAA WAS LEFT OUT OF THE PAPER NEWS RELEASE AS A CE PROVIDER.
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